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The Association of Trial Lawyers of America (ATLA) has studied the Application of the 

International Air Transport Association (IATA) filed with the Department of Transportation 

(DOT) for approval of two related IATA agreements. It is ATLA's view that on balance these 

agreements will vastly improve the passenger liability standards in international airline 

transportation. Therefore, ATLA strongly urges the DOT to give immediate approval to the 

IATA application and the two related IATA agreements: the Intercarrier Agreement on Passenger 

Liability (IIA) and the Agreement on Measures to Implement the IATA Intercarrier Agreement 

(MIA). 

The combined effect of these IATA Agreements will be to eliminate the necessity of a 

passenger or a passenger's family having to prove "wilful misconduct" on the part of the airline 

in order to recover full and fair compensatory damages in every Warsaw Convention case. 

Protracted and expensive liability litigation will not be necessary. The air traveling public will 

benefit substantially from the effective operation of these Agreements. 

ATLA is concerned, however, that the agreements will not change the very serious 

shortcoming of current law with regard to venue. Under Article 28 of the Warsaw Convention, a 

claimant may only bring an action in one of four places: the carrier's domicile, the carrier's 

principal place of business, the place of business through which the contract was made, or the 

place of destination, Therefore, the family of an American traveling overseas who is killed on a 

flight between foreign points may be forced to pursue their claim overseas. ATLA believes that 

an appropriate venue for such claims is the domicile of the claimant or claimant's survivors. 



While ATLA would have therefore preferred that the United States withdraw from the 

Warsaw Convention entirely, it views these Agreements as a substantial step forward. ATLA, 

therefore, urges the DOT to promptly approve the Application of IATA and the two related 

Agreements, as being in the public interest so that both Agreements will come into effect on 

November 1, 1996. 
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